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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-2, 6-8 and 20-21 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Mueller [US 2004/0159727]. 

Mueller discloses in Figs 1-3, a homogenizer comprising: a cylinder [vessel 5] for 
holding a product, the cylinder having a base [Fig 2], an axis, axle [shaft 6], a blade 7a 
and 7b connected to the axle more than a de minimis height, the blade inherently can 
be above the product when the cylinder is stationary and the blade contacting the 
product when the cylinder axially reciprocated [see sub sections 0020-0022], a 
removable cap 3 

The method steps recited in claims 20-21 would be met during the normal 
operation of the apparatus disclosed by Severson. They are inherent method of use of 
the Mueller device. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



* 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 3-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mueller. 

Mueller discloses the claimed invention except for a motor, a battery and 
a switch. It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to provide the device of Mueller with the 
missing elements, since it has been held that broadly providing a mechanical or 
automatic means to replace manual activity which, has accomplished the 
same result involves only routine skill in the art. In re Venner, 120 USPQ 
192. 

5. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mueller. 
Mueller discloses most of the elements of this claim but for a blade disposed one 

half of the distance from the base. However, Mueller discloses that the device may be 
provided with additional blades if necessary [subsection 0020]. It would have been 
obvious to provide the device of Mueller with additional blades disposed along the 
shaft including one half of the distance from the base in order to increase efficiency of 
the device. 

6. Claim10-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mueller in view of Forsyth [5,938,129]. 
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Mueller discloses most of the elements of these claims but for a removable 

mesh. 

Forsyth cited to show desirability, in the relevant art, to provide a rotary mill with 
a mesh [screen assembly 22] in order to separate the milled product. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
provide the device of Mueller with the mesh as taught by Forsyth in order to separate 
the milled product. 

Additionally, the limitations of these claims would have been obvious 
modifications by one skilled in the art once the basic apparatus was known. For 
example the use of the mesh in a milling device is well known in the art and of no 
patentable merit. Furthermore, Any remaining limitations not disclosed in the reference 
would then have been obvious design choice, as they solve no stated problem and of 
no patentable merit [note the applicant discloses on page 13 line 9 that indicate the lack 
of criticality of these limitations in the present invention]. 

7. Claims 13-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mueller in view of WO 9201 51 5 A1 , hereinafter WO'51 5. 

Mueller discloses most of the elements of these claims as stated above but for a 
container connected to the base and the base having a tube for connecting the cylinder 
to the container. 

WO'51 5 teaches that it is conventional in a portable crushing device to have a 
secondary container [disposable receptacle 23] to be attached to the main structure via 
a tube [chute 15] in order to dispose the material after being crushed. It would have 
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been obvious to one of ordinary skill in the art at the time the invention was made, in 
view of WO'515 to provide the device of Mueller with the missing elements in order to 
dispose or store the material after being crushed. 

Any remaining limitations not disclosed in the reference would then have been 
obvious design choice, as they solve no stated problem and of no patentable merit. 

8. Claims 17-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mueller in view of Dancyger [6,213,268]. 

Mueller discloses most of the elements of these claims as stated above but for a 
purse comprising a pocket and a strap. 

Dancyger teaches the concept of providing a tool holder with a purse 10 
comprising a pocket [flap 34] and a strap 64a to carry the tool from one place to another 
[see the abstract]. It would have been obvious to provide the device of Mueller with the 
purse comprising a pocket and a strap as taught by Dancyger in order to carry the 
device from one place to another. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Faye Francis whose telephone number is 571-272- 
4423. The examiner can normally be reached on M-F 6:30-3:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Derris Banks can be reached on 571-272-4419. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner 
Art Unit 3725 



